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on such site rather than a fee simple
title, such a title opinion must be pro-
vided.

(¢) The minimum financial criteria,
including those financial criteria con-
tained in the Conditional Commit-
ment, have been maintained through
the issuance of the loan note guar-
antee. Failure to maintain these finan-
cial criteria shall result in an ineli-
gible application.

(d) Bach borrower shall certify to the
lender that all laborers and mechanics
employed by contractors or sub-
contractors in the performance of con-
struction work financed in whole or in
part with guaranteed loan funds under
this subpart shall be paid wages at
rates not less than those prevailing on
similar construction in the locality as
determined by the Secretary of Labor
in accordance with sections 3141
through 3144, 3146, and 3147 of title 40
U.S.C. Awards under this subpart are
further subject to the relevant regula-
tions contained in title 29 of the Code
of Federal Regulations.

(e) The lender certifies that it has re-
viewed all contract documents and
verified compliance with Sections 3141
through 3144, 3146, and 3147 of title 40
U.S.C., and title 29 of the Code of Fed-
eral Regulations. The lender will cer-
tify that the same process will be com-
pleted for all future contracts and any
changes to existing contracts.

(f) The lender certifies that the pro-
posed facility complies with all Fed-
eral, State, and local laws and regu-
latory rules that are in existence and
that affect the project, the borrower,
or lender activities.

(g) The lender will notify the Agency
in writing whenever there has been a
change in the classification of a loan
within 15 calendar days of such change.

(h) The lender certifies that the bor-
rower has provided the equity in the
project identified in the Conditional
Commitment.

§§4279.282-4279.289 [Reserved]

§4279.290 Requirements after project
construction.
Once the project has been con-
structed, the lender must:
(a) Provide the Agency annual re-
ports from the borrower commencing

Pt. 4280

the first full calendar year following
the year in which project construction
was completed and continuing for the
life of the guaranteed loan. The bor-
rower’s reports will include, but not be
limited to, the information specified in
the following paragraphs, as applica-
ble.

(1) The actual amount of advanced
biofuels, biobased products, and, if ap-
plicable, byproducts produced in order
to assess whether project goals related
to majority production are being met;

(2) If applicable, documentation that
identified health and/or sanitation
problems have been solved;

(3) A summary of the cost of oper-
ating and maintaining the facility;

(4) A description of any maintenance
or operational problems associated
with the facility;

(5) Certification that the project is
and has been in compliance with all ap-
plicable State and Federal environ-
mental laws and regulations;

(6) The number of jobs created;

(7) A description of the status of the
project’s feedstock including, but not
limited to, the feedstock being used,
outstanding feedstock contracts, feed-
stock changes and interruptions, and
quality of the feedstock;

(8) The results of the annual inspec-
tions conducted under paragraph (b) of
this section; and

(b) For the life of the guaranteed
loan, conduct annual inspections.

§§4279.291-4279.300 [Reserved]
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